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DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR. 

GR Case No 1848/2014 

(Arising out of Jamuguri PS Case No: 73/2014) 

U/S 341/354A/354B Indian Penal Code, 1860 

 

Prosecutor: State of Assam 

VERSUS 

Accused: 1. Sri Pradip Gogoi  

      S/O Late Niranjan Gogoi 

     R/O Nabapur, Jamuguri    

Present: Ms Meenakshi Sarmah, AJS 

       Judicial Magistrate First Class, 

       Sonitpur, Tezpur 

APPEARED: 

FOR THE STATE:  Sri J Adhikari, Asst PP   

FOR THE ACCUSED: Sri J Borah  

CHARGE FRAMED ON: 17/11/2014 

EVIDENCE RECORDED ON: 22/05/2015, 18/8/2015 &11/9/2015 

ARGUMENT HEARD ON: 15/10/2015 

JUDGMENT DELIVERED ON: 28/10/2015 
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J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of an ejahar 

with the Officer in Charge of the Jamuguri Police Station by Sri Rajesh 

Bhumiz (hereafter referred as informant) on 4/8/2014 to the effect 

that on 4/8/2014 at about 1:30 pm , Sri Pradip Gogoi (hereinafter 

referred to as accused person) took his daughter Miss Parvati Bhumiz 

(hereinafter referred to as victim) on the pretext of giving Jika 

(vegetable) and took the victim to his house and thereafter the accused 

tried to molest the victim by touching her in various parts of the body. 

Thereafter the victim came running to the house and told the informant 

everything about the alleged incident.  

 

2. Upon receipt of the ejahar the police registered Jamuguri Police Station 

Case No 73/2014 under section 341/354A/354B of Indian Penal Code, 

1860 (hereinafter referred to as the IPC) and started investigation in 

the case. After completion of the investigation the police submitted 

chargesheet against the accused person under section 341/354A/354B of 

IPC.  

 

3. The said accused person entered trial and after furnishing the accused 

person with the copies of the relevant documents as required under 

section 207 CrPC and upon finding sufficient materials against the 

accused person, formal charges was framed against the said accused 

person under section 341/354A/354B IPC. Charges under the said 

sections were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

 

4. In course of trial, prosecution examined five witnesses for the prosecution 

side and exhibited three documents.  
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5. The accused person was examined under section 313 CrPC. Defence plea 

was of complete denial of any guilt and defence examined one witness on 

its behalf. 

 

 

6. I heard argument, advanced by the learned counsel for the parties. the 

learned Counsel for the accused had submitted that the prosecution side 

had failed to prove  the charges against the accused person beyond all 

reasonable doubt as such the accused is liable to be acquitted from the 

case. 

 

7. Upon hearing and on perusal of record I have framed the following points 

for determination- 

 

 

(i.) Whether the accused person on 4/8/2014 at 

about 1:30 pm at his house at Nabapur 

voluntarily restrained the victim and prevented 

her to proceed and thereby committed an 

offence under section 341 IPC? 

 

 

(ii.) Whether the accused person on the same date, 

time and place tried to have physical contact 

with the victim and thereby committed any 

offence under section 354A IPC? 

 

 

(iii.) Whether the accused person on the same date, 

time and place used criminal force upon the 

victim by pulling her forcibly with an intention to 

disrobe her and thereby committed offence 

under section 354B IPC? 
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DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination.  

 

9. PW 1, Sri Rajesh Bhumiz 9hereinafter referred to as PW 1) had 

deposed that the accused is known to him as he is his son-in-law in 

relation. Around one year back the alleged incident happened at about 3 

pm near the house of the accused. At the time of incident he had gone to 

Dholaibil State Bank to receive the pension of his old mother. Thereafter 

when he came back, he saw crowd near his house. Her daughter Parvati 

Bhumiz told his elder daughter Babita Bhumiz about the whole incident 

and then Babita told him about it. Thereafter he has filed this case 

against the accused person and had put thumb impression on his ejahar. 

 

10. In his cross examination, PW 1 has stated that he had not seen the 

incident himself. His daughter did not tell him anything about the 

incident. The VDP Secretary asked him to give the case so he gave. The 

VDP did every formality. He has only given his thumb impression. He has 

no idea what was written in the ejahar.  

 

11. PW 2, Miss Parvati Bhumiz (hereinafter referred to as PW 2) is 

the victim of the case and she had deposed that the alleged incident took 

place around one year back at 3 pm in the kitchen garden of the accused 

person‟s house. The accused came in her house and told her to come 

along with him in his kitchen garden to pluck “jika”(vegetable). She then 

went along with him. The accused then sent his son Pranav to the shop 

and asked her to start plucking Jika. The accused then came from behind 
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and hold her tight and touched her whole upper body including chest, 

breast etc and tried to make her sleep in the ground and tried to push her 

here and there. Somehow she saved herself and ran and came to her 

house and hid in their temple. The accused came but however since her 

sister was there; he then went away. Her sister Babita Bhumiz then asked 

her why she was crying and then she told her elder sister everything 

about the alleged incident in detail. Then her elder sister told her father 

who then filed this case.  

 

12. In her cross examination PW 2 had stated that she does not 

remember the exact date of incident. The distance between her house 

and the accused person house is ½ km. When the accused came in her 

house, no one was there except herself. Near the accused person‟s 

house, the house of Kalu Majhi, Khagu Majhi and Babati Majhi‟s house is 

there. There is a PWD road near the accused house which is frequently 

used road by cars and other vehicles. When she had gone to the accused 

person‟s house no one was there and the nearby people were also not 

there. However later on there were people in the house of Khagu Majhi. 

When the accused held her from backside, she did not shout. When the 

accused person was pulling her here and there, she fell down once in the 

ground. However she did not received any injuries in her back although 

she fell on my back. She tried to struggle to stop the accused person, but 

since he was holding her tight she could not come out from his grip. She 

was wearing a ¾ quarter and a top at the time of incident. She was 

wearing a Red and white top and white and yellow ¾ pant. Although the 

accused pulled her clothes, her clothes did not get torn. The whole 

incident took place for almost half an hour. Police had interrogated her in 

the evening of the alleged incident. The accused touched her everywhere 

in her body, chest. When she came back to her house running from the 

accused house, her sister was there in her house. While she came 

running to her house, she saw a woman named Tuki; but she have not 

stated her anything about the incident.  
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13. PW 3, Miss Babita Bhumiz (hereinafter referred to as PW 3) had 

deposed that the alleged incident took place around one year back on a 

Monday at around 2 pm. At the time of incident she had gone to the 

temple, her father had gone to the Bank and her mother was at the field 

working. Only her sister Parvati Bhumiz was at home alone. After coming 

back home from temple, she saw her sister crying in their temple. She 

called her sister several times but she did not come, she was crying 

continuously. However when she went to her house temple and asked her 

victim sister Parvati what had happened, she told her that the accused 

took her to his kitchen garden to pluck jika but then he started to 

misbehave with her by touching her in the various parts of the body like 

chest, breast and tried to make her lie down in the ground. When her 

father came home, she told my father about the whole incident and then 

the VDP Secretary of the village before whom the matter was put up , 

advised her father to file the case and then this case was filed.  

 

14. In her cross examination PW 3 had deposed that she does not 

remember the exact date of the incident; however it was a Monday. She 

went to the Shiva temple at about 9 am to give offerings. At 1:30 pm she 

came back home. When she reached home, her sister Parvati was at 

home. Near my house a nepali person named Ketleck„s house is there. 

They do not have any terms with them. There is a PWD road in front of 

their house and the accused‟s house which is a busy road. Her sister did 

not have any injuries or torn clothes when she saw her. Her parents were 

not in our house at that time. No other person was there in their house 

when her sister told her about the incident. Her father and mother 

reached home at 3 pm. Police had interrogated her in connection with 

this case. She has not stated before police that at the time of incident her 

father had gone to bank, she was at the temple and her mother was 

working in the field and also did not state that when she came home she 

was making arrangement for the lunch of hers. She admitted that she has 

not stated before the police that her sister Parvati was crying in their 
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temple; but her sister had stated everything. Her sister was wearing a 

white and red top and blue colour pant.  

 

15. PW 4, Smt Aijoni Bhumiz (hereinafter referred to as PW 4) had 

deposed that the incident took place around 1 year back during Assamese 

bhado month. At the time of incident she was working in her paddy field, 

her husband was at the bank, her victim daughter Parvati was alone at 

house and her other daughter Babita was in temple. When she came back 

home, her daughter Babita told her that the accused person tried to do 

bad act with her daughter Parvati. Thereafter her husband had filed this 

case. The police then came in their house and she told the police the 

same thing which she has stated in the Court.  

 

 

16. In her cross examination PW 4, had stated that Parvati is her 

daughter. She does not know the exact date of incident and was also not 

at home. When she came back home there were many people in her 

house along with police and VDP Secretary. The police took her husband 

and her daughter Parvati to the police station. The police have 

interrogated her in connection with this case. I admitted that she have 

not stated before police that at the time of incident she was working in 

her paddy field, her husband was at the bank, Parvati was alone at house 

and Babita was in temple. She has also not stated before police when she 

came back home there were many people in her house along with police 

and VDP Secretary. She has not stated before police that Babita told her 

that the accused tried to misbehave with her daughter. Her daughter 

Parvati did not have any injuries or torn clothes when she saw her. 

  

17. PW 5, Sri Pual Hazarika (hereinafter referred to as PW 5) is the 

Investigating Officer of this case and his evidence is merely formal in 

nature. He stated that on 4/8/2014 while he was posted at Jamuguri PS 

as an attached officer one Rajesh Bhumiz lodged a written ejahar in the 

Jamuguri PS. The OC, Jamuguri PS, registered the same vide Jamuguri PS 

Case No 73/2014 u/s 120B/341/354A/354B IPC. Thereafter he was 
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endorsed the investigation of the case. He then recorded the statement of 

the complainant and then went to the place of occurrence. He examined 

the victim in the place of occurrence and after inspecting the place of 

occurrence; he prepared the sketch map and also examined the other 

witnesses of this case. Then with the help of the villagers he arrested the 

accused and bought the accused and the victim to the police station. The 

victim was sent for medical examination and the accused was forwarded 

to the Court. He then collected the medical report and after completing 

the investigation of the case he submitted chargesheet against the 

accused person Sri Pradip Gogoi u/s 120B/341/354A/354B IPC. He proved 

Exhibit 2 as the sketch map and Exhibit 3 as the chargesheet.  

 

18. In his cross examination PW 5 had deposed that on 4/8/2014 at 1:30 

pm Rajesh Bhumiz had lodged the ejahar. He was entrusted the 

investigation of the case immediately after the ejahar was registered on 

the same day. There is no mention of the person‟s name who had taken 

the thumb impression of the informant Rajesh Bhumiz. As per Exhibit 2, 

on the northern side of the place of occurrence the house of Phagu Majhi 

is there, on the southern side tea estate of Phagu Majhi is there, Eastern 

side is the house of Babuti Majhi and in the western side the house of 

Kalu Majhi is there. He had gone to the place of occurrence on 4/8/2014 

at about 3 pm. He have recorded the statement of victim Parbati Bhumiz, 

Ijoni Bhumiz, Bobita Bhumiz , Noranjan Gogoi, VDP Secretary near the 

place of occurrence. He has recorded their statement one after another.  

The victim had not stated before him that that the accused hold her from 

backside. The victim had not stated before him the accused took her from 

cleaning her summer rashes. The victim has not stated before him that 

the accused did pulled and pushed me here and there. The victim told me 

that the accused touched her. The victim had not stated before him that 

accused came in her house again when she ran away from his house and 

the accused went back away from her house when he came to her house 

after the incident. The victim had stated before him that her elder sister 

knows about the entire incident. The victim had not stated before him 
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that the accused took her to his house and then sent his son Pranab to 

the shop. The victim had not stated before him that after running away 

from the house of the accused she hid herself behind the temple of her 

house. PW 3 did not state before him that when she came home the 

victim was hiding behind the temple. But PW 3 told him that the victim 

told her everything about the whole manner of incident.  

 

19. The defence side had examined only one witness from their side.  

 

 

20. DW 1, Sri Babati Majhi (hereinafter referred to as DW 1) had 

stated in his evidence that he knows the accused person and the 

informant as well. He also knows the victim. The accused stays nearby his 

house. The informant house is almost 1 km away from his house. In front 

of his house a public road is there which is used by vehicles. The alleged 

incident took place around one year back. On the date of incident, it was 

a Monday, the accused was at his home, and the police came and took 

away the accused person at about 5 pm. He has heard later that the 

accused had done some bad act with the victim. He have not seen the 

alleged incident. No such incident had happened. Police had arrested the 

accused and taken him away. If any such incident would have happened 

everyone would have know. The informant had filed false case against 

the accused.  

 

21. On perusal of the materials on record, it is found that there are many 

discrepancies in the evidence of PW1 and Exhibit 1. Firstly, in Exhibit1, 

PW 1 had clearly mentioned regarding the manner of alleged incident in 

details. But in his evidence he had clearly showed his ignorance about the 

alleged incident; he had not mentioned anything as had been mentioned 

in Exhibit 1.  Secondly, on perusal of Exhibit 1 it is seen that PW 1 was 

present in his house when his daughter came running from the house of 

the accused person after the alleged incident. But the clear admission on 

the part of the PW1 in his evidence that he had gone to Dholaibil State 
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Bank and the same being corroborated by the other prosecution witness 

clearly indicates the changing statement of PW1 regarding his presence at 

his house at the time of occurrence. Thirdly, PW 1 had alleged in his 

Exhibit 1 that his victim daughter had immediately told him about alleged 

incident after she saved herself from the clutches of the accused person. 

But in his evidence he had totally shattered away his own version as 

mentioned in Exhibit 1, that he knows nothing about the incident 

personally and the victim had also not stated anything to him regarding 

the alleged incident. Fourthly, it has come out from the evidence of the 

prosecution witness and that of PW 1 himself that the initiative for 

lodging this case was taken by the VDP secretary which clearly throws 

light upon the fact that PW 1 lodged this instant case in a very casual 

manner. Also his clear acceptance of the fact that he has not idea about 

the contents of Exhibit 1 also clearly confirms the ignorance of the PW 1 

with regard to the alleged occurrence. Lastly, the absence of any name 

of the writer of Exhibit 1 casts a shadow of doubt on the prosecution case 

because when the informant himself had stated that he does not know 

about the contents of Exhibit 1, then the truth of the occurrence of the 

alleged incident is itself questionable.  

 

22. Coming to the evidence PW 2 who is the victim of the case, she had 

stated that while she came running from the house of the accused 

person, she met a lady name Tuki but have not told that lady anything 

about the alleged incident which somewhere gives a questionable angle 

to the conduct of the victim that she did not raised any hue and cry at 

that particular moment of time. However the same is argued by the 

prosecution side that the victim was nervous for which she was blank 

while she was running back home; but the same argument seems not 

justified because the incident happened in a broad day light and the place 

of occurrence being surrounded by other residents of the village, any 

reasonable person at that point of moment will definitely raise hue and 

cry while going through such a traumatized situation. 
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23.  Further it had been clearly stated by the Investigating Officer PW 5 that 

the victim had not stated anything in her statement made before him as 

she had stated in her evidence regarding the manner of incident; which 

raises a doubt as to whether any such incident had happened or not 

because it is the duty of the victim to state everything minutely regarding 

the manner of incident before the Investigating authority. Also the victim 

claims that that accused person came to her home after the incident had 

happened and on seeing the elder sister of the victim, he went away. But 

nowhere PW 3 had mentioned that the accused came to her house on the 

date of incident.  

 

24. Further if the evidence of PW 3 is taken into consideration then she 

herself had stated that she had not stated to the police about the details 

of the alleged incident but only stated that her sister told her everything 

about the alleged incident. However since the conduct of the victim it 

itself is in question then the evidence of PW 3 is being eclipsed since she 

had stated about the incident what had been told by her sister. Similar is 

with the evidence of PW 4, who is the mother of the victim who had also 

deposed on what she had heard.  

 

25.  Now coming into the other loop holes of the prosecution case, it is seen 

that the victim had stated that the accused person pushed her here and 

there and she also fell down in the ground. But the absence of any injury 

upon the victim gives an adverse view with regard to the manner of 

incident. Also if the accused person would have made any effort to open 

the clothes of the victim forcibly then, definitely the victim‟s clothes might 

have got torn, but neither the victim nor the other prosecution witnesses 

have thrown light on the said matter.  

 

26. The discrepancies in the evidences of the prosecution witnesses rather 

gives some kind of little strength to the evidence of defence i.e, DW 1 

who stays nearby the place of incident and have stated that no such 

incident had happened because if any such incident would have 

happened that the villagers would have known about it. There is 
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justification in his evidence because village being a small place, any such 

incident would raise hue and cry situation in the entire village as such 

matters are very sensitive in their nature itself. Also there is nothing 

doubtful found in the evidence of DW 1 so as to totally discard the same.   

 

27. Also it is seen that neither the VDP Secretary nor any other villagers had 

been made witnesses to this case so as to at least give some support to 

the prosecution case; i.e., the prosecution case lacks support of any 

independent witnesses.  

 

 

28. Thus on the basis of the above discussion , it is seen that the prosecution 

evidence lacks strength so as to give a crystal clear picture of the 

involvement of the accused person in the alleged occurrence and the 

benefit of this goes to the accused person.  

 

29. DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offences of wrongful restraint, sexual 

harassment and disrobing at the relevant time as alleged in the ejahar; as 

such the points for determination are answered in the negative, in favour 

of the accused person. 

 

 

ORDER 

 

 

30. In the result I find and hold that the prosecution side has been failed to 

prove the offence U/S 341/354A/354B IPC against the accused person 

namely, Sri Pradip Gogoi beyond all reasonable doubt.  I find him not 

guilty and acquit him forthwith.   

 

31. He is set at liberty and his bail bond (if any) and surety shall remain in 

force for another six months from today. 
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32. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 28th day of 

October, 2015 at Tezpur.  

 

 

 

      (Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 14 

GR CASE NO: 1848/2014 

PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: SRI PRADIP GOGOI 
 

Typed by me: Ms M Sarmah, AJS 

                         JMFC, TEZPUR 

APPENDIX 

 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) SRI RAJESH BHUMIZ  

2) MISS PARVATI BHUMIZ 

3) MISS BABITA BHUMIZ 

4) SMT AIJONI BHUMIZ 

5) SRI PUAL HAZARIKA 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


